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S HO R T GU I DE O N THE P O S TI N G O F WO R K E R S

POSTING
WORKERS
TO ANOTHER
EU MEMBER
STATE
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An undertaking may
envisage posting workers
to another EU Member
State, under the Posting
of Workers Directive(1), if it
is in one of the following
situations:

(a) it has a contract of services with a party
for whom the services are intended,
operating in another Member State;
(b) it wants to post a worker to an
establishment or to an undertaking owned
by the same group in the territory of
another Member State;
(c) it is a temporary employment undertaking
or placement agency, and plans to hire out
a worker to a user undertaking established
or operating in the territory of another
Member State.

Posting is always temporary. The undertaking can only post workers for a limited
time, and an employment relationship must exist for the entire posting.
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	Directive (EU) 2018/957 of the European Parliament and of the Council of 28 June 2018 amending Directive 96/71/EC
concerning the posting of workers in the framework of the provision of services..
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FORMALITIES
BEFORE THE
POSTING
As far as social security is concerned, an
undertaking that posts a worker to another Member
State must contact the competent social security
institution in the home Member State, wherever
possible, in advance of the posting. The institution
must then provide the worker with an attestation
A1 (PD A1 form(2)), which determines which Member
State’s social security legislation will apply to the
worker during their posting.
In order to monitor compliance with the terms and conditions of
employment for posted workers, Member States are entitled to
require the following before the posting:
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https://europa.eu/youreurope/citizens/work/social-security-forms/index_en.htm

a. a simple declaration to the responsible
national authorities, at the latest on
the commencement of the posting,
containing relevant information to
monitor the working conditions of the
posted worker(s), including:
▶ the identity of the service provider;
▶ the anticipated number of clearly
identifiable posted workers;
▶ the service provider’s person of liaison
and contact person;
▶ the anticipated duration, including
envisaged beginning and end dates, of
the posting;
▶ the address(es) of the workplace;
▶ the nature of the services justifying
the posting.
b.	
a designated person to liaise with
the competent authorities in the host
Member State;
c. a
 designated contact person who can
act as a representative through whom
relevant social partners may seek to
engage the service provider in collective
bargaining within the host Member State.
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DURATION
SHORT DURATION

LONG DURATION

The Posting of Workers Directive
applies to all postings, regardless
of their duration. Some provisions
however, are not applicable to a
short term posting. For example,
the rules on minimum paid
annual leave and remuneration
do not apply to postings for initial
assembly and/or first installation
of goods (outside the construction
sector), when it does not exceed
eight days. In other cases, the
Directive allows host Member
States not to apply some of their
rules to postings of a short duration.

From 30 July 2020, workers
posted for periods longer than
12 months (or 18 months,
following a motivated notification
from the employer) are entitled to
all the mandatorily applicable terms
and conditions of employment of
the host Member State, except
the procedures and conditions of
conclusion and termination of the
employment contract. The rules
on supplementary occupational
pension schemes are also not
applied to long-term postings.

Some Member States have excluded
short-term postings, or other types of
postings, from certain obligations, in
particular from the obligation to make
the declaration prior to the posting.
There are no specific rules on social
security for short-term postings.
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In terms of social security
coordination, the anticipated duration
of the work or activity in the receiving
Member State must not exceed
24 months for the person concerned
to remain covered by the social
security legislation of the home
Member State.
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BUSINESS
TRIPS
Workers who are temporarily sent
to work in another Member State,
but do not provide services
there, are not posted workers.
This is the case, for example,
for workers on business trips
(when no service is provided),
attending conferences, meetings,
fairs, training courses, etc. Such
workers are not covered by the
Posting of Workers Directive,
therefore the administrative
requirements and control
measures in place for posted
workers are not applicable
to them.
In the area of social security, for
every cross-border work-related
activity (including those considered
as business trips) the employer
is obliged to notify the home
Member State, whenever possible
in advance, and obtain a PD A1
form. This obligation covers any
economic activity, even if only of
short duration. In the current rules,
there are no exceptions for business
trips. However, the co-legislators are
considering how to make the rules
less burdensome for citizens.
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Terms and conditions of employment
The Posting of Workers Directive lists
the terms and conditions of employment
of the host Member State that must be
granted to posted workers, as follows:
(a) maximum work periods and minimum
rest periods;
(b) minimum paid annual leave;
(c) remuneration(3), including overtime
rates (this point does not apply
to supplementary occupational
retirement pension schemes);
(d) the conditions for hiring out workers,
in particular the supply of workers by
temporary employment undertakings;
(e) health, safety and hygiene at work;
(f) p rotective measures with regard to the
terms and conditions of employment
for pregnant women, or women who
have recently given birth, and for
children and young people;
(g) e quality of treatment between men
and women, and other provisions on
non-discrimination;
(h) the conditions of workers’
accommodation, where provided by
the employer, for workers away from
their regular place of work(4);
(i) a
 llowances or reimbursement(5) of
expenditure to cover travel, board and
lodging expenses for workers away
from home for professional reasons(6).

From 30 July 2020. Until that date, ‘minimum rates of pay’.
From 30 July 2020.
From 30 July 2020.
From 30 July 2020.

REMUNERATION
Remuneration, as far as posted
workers are concerned, includes
‘all the constituent elements
of remuneration rendered
mandatory by national law (…)
or by collective agreements
which (…) have been declared
universally applicable’(7).

	Directive (EU) 2018/957 of the European Parliament
and of the Council of 28 June 2018 amending Directive
96/71/EC concerning the posting of workers in the
framework of the provision of services.
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The concept of remuneration is
determined at the appropriate
level, i.e. by the national law and/or
practice of the host Member State.
For posted workers, only the
elements that are mandatory for
all workers in the geographical area
or sector are to be considered as
remuneration. Mandatory elements
are those elements which are stated
by national law or by collective
agreements, made universally
applicable or that otherwise apply in
accordance with Article 3(8) of the
Directive.
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TEMPORARY
AGENCY
WORKERS
The temporary agency must guarantee
to posted temporary agency workers
at least the basic terms and conditions
of employment that would apply if the
workers had been recruited directly
by the user undertaking to occupy the
same job, including any applicable
collective agreement at the level of the
undertaking.
The user undertaking is obliged to inform
the temporary agency of the terms and
conditions of employment that it applies
regarding the working conditions and
remuneration.
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FINDING
INFORMATION
Member States have the
obligation to create and keep
updated a single national website
containing the information on
the terms and conditions of
employment to be applied to
workers posted to their territory(8).

In addition, in most cases, the
undertaking envisaging the posting
has a contact point in the host
Member State: the undertaking
with which the contract of services
was signed, the undertaking of
the same group established in the
home Member State, or the user
undertaking. This could be the first
source of information on the terms
and conditions of employment
applicable during the posting.

	European Union, ‘Posting staff abroad’, https://europa.
eu/youreurope/business/human- resources/postedworkers/posting-staff-abroad/index_en.htm.
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INFORMING
WORKERS
Employers who envisage posting
workers to another Member
State must give them, in writing
and before their departure,
information on:
▶

the duration of the employment
abroad;

▶

the currency to be used for the
payment of remuneration;

▶

where appropriate, the benefits
in cash or kind relevant to the
employment abroad;

▶

where appropriate, the conditions
governing the employee’s
repatriation.

From 1 August 2022, information
must be also given on:
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▶

the country or countries in
which the work abroad is to be
performed;

▶

the anticipated duration of the
work abroad;

▶

the remuneration to which the
worker is entitled in accordance
with the applicable law of the
host Member State;

▶

where applicable, any allowances
specific to posting and any
arrangements for reimbursing
expenditure on travel, board and
lodging.

A link to the single official national
website developed by the host Member
State must also be provided.
This information is mandatory at least
for all workers posted for a consecutive
period of more than four weeks.
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T R AV E L ,
BOARD AND
LO D G I N G
The employer must reimburse
the posted worker for travel,
board and lodging expenditure
in accordance with the national
law and/or practice applicable
to the employment relationship;
in general, this will be the home
Member State’s law and/or practice.
The amounts paid by the employer (or
the reimbursements made) concerning
travel, board and lodging are not part
of remuneration; they are paid or
reimbursed on top of the remuneration.
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COLLECTIVE
BARGAINING
IN THE HOST
MEMBER
S TAT E

In countries where certain terms
and conditions of employment
are not set out by law (like the
level of pay, for instance) or made
universally applicable by collective
agreement, the service provider
may be approached by the trade
unions of the host Member State
to engage in collective bargaining
(e.g. to agree on remuneration for
posted workers).
Without prejudice to the autonomy of
social partners, paragraphs (1) and
(1a) of Article 3 remain applicable in
such a situation, and the collective
bargaining should concern the items
mentioned in these provisions.
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M O N I T O R I N G O B L I G AT I O N S
The Directive allows the host
Member State to impose:
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▶

an obligation to keep or make
available and/or retain copies, in
paper or electronic form, of the
employment contract, payslips,
timesheets and proof of payment
of wages, or copies of equivalent
documents;

▶

an obligation to provide a
translation of the documents
referred to above into the
official language of the host
Member State or into (an)other
language(s) accepted by the
host Member State.

The posted worker’s employer must
guarantee that the amount paid to
the worker during the posting is at
least equivalent to the remuneration
resulting from the application of
the host Member State’s rules. The
comparison between the amount
actually paid to the worker and the
amount due according to these rules
is based on gross remuneration (i.e.
pay before contributions, deductions
or taxes).

SUBCONTRACTING
LIABILITY
In the construction sector,
subcontracting liability (making
the contractor in a direct
subcontracting relationship
liable) must be in place. In all
other economic sectors, Member
States may put in place a nondiscriminatory and proportionate
system of subcontracting liability,
which may have an extended

scope or range, for instance to
include all the elements of the
subcontracting chain or a larger
range of outstanding entitlements.
The Directive allows Member States
to exempt from joint liability a
contractor that has undertaken due
diligence obligations, in accordance
with national law.

DOCUMENTS TO BE
DELIVERED AFTER
THE POSTING
Member States may impose an obligation on service
providers to deliver certain documents (employment
contract, payslips, timesheets indicating the beginning,
end and duration of daily working time and proof of
payment of remuneration) within a reasonable period
of time after the end of the posting.

THE EUROPEAN
LABOUR AUTHORITY
The European Labour Authority (ELA) was set
up by Regulation (EU) 2019/1149. The Authority
will enhance the enforcement of EU rules on the
posting of workers by national authorities; facilitate
access to information for individuals, employers
and social partners; mediate cross-border disputes
between national administrations; and support
cooperation between Member States on all issues
related to the posting of workers.
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GETTING IN TOUCH WITH THE EU
In person
All over the European Union there are hundreds of Europe Direct information centres.
You can find the address of the centre nearest you at: https://europa.eu/european-union/
contact_en
On the phone or by email
Europe Direct is a service that answers your questions about the European Union. You can
contact this service:
• by freephone: 00 800 6 7 8 9 10 11 (certain operators may charge for these calls),
• at the following standard number: +32 22999696 or
• by email via: https://europa.eu/european-union/contact_en

FINDING INFORMATION ABOUT THE EU
Online
Information about the European Union in all the official languages of the EU is available on
the Europa website at: https://europa.eu/european-union/index_en
EU publications
You can download or order free and priced EU publications at: https://publications.europa.eu/
en/publications. Multiple copies of free publications may be obtained by contacting Europe
Direct or your local information centre (see https://europa.eu/european-union/contact_en).
EU law and related documents
For access to legal information from the EU, including all EU law since 1952 in all the
official language versions, go to EUR-Lex at: http://eur-lex.europa.eu
Open data from the EU
The EU Open Data Portal (http://data.europa.eu/euodp/en) provides access to datasets
from the EU. Data can be downloaded and reused for free, both for commercial and noncommercial purposes.

This brochure is designed as a brief overview of EU rules and obligations relating to the
posting of workers. In its Posting of Workers Directive, the EU sets out a number of rules on
posting, which refers to the process in which employers send their employees to carry out
services in another EU country on a temporary basis. This short guide provides all the essential
information on the posting process, from formalities before the posting through to documents
to be delivered after the posting. It also summarises the key points of the directive in relation
to practical aspects such as duration, travel and remuneration. This publication is available in
print and online.
You can download our publications or subscribe for free at
ec.europa.eu/social/publications
If you would like to receive regular updates about the Directorate-General for Employment,
Social Affairs and Inclusion sign up to receive the free Social Europe e-newsletter at
ec.europa.eu/social/e-newsletter
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